STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Balkar Singh,

# 739, Gali No. 11, 

Tripri Town,

Patiala 

 …………………………….Complainant

Vs.

Public Information Officer 

O/o Deputy Commissioner,

Fatehgarh Sahib

………………………………..Respondent

CC No. 2252 of 2010

Present:
(i) Sh. Balkar Singh, the Complainant 


 (ii) Sh. Harvinder Singh, Patwari on behalf of the Respondent 
ORDER

Heard

2.
Respondent has provided the sought for information to the Complainant today in the Commission. Complainant is satisfied with the information provided. 
3.
In view of the above, no further cause of action is left and the complaint is closed and disposed of. Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)

Dated: 6th August, 2010


               State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Rohit Sabharwal, President,

Anti Corruption & Crime Investigation Cell (Regd.),

R/o Kundan Bhawan,

126, Model Gram, 

Ludhiana (Punjab)

 …………………………….Appellant

Vs.

1.
Public Information Officer 

O/o Civil Surgeon,

Ludhiana

2.
First Appellate Authority


O/o Civil Surgeon,


Ludhiana

………………………………..Respondent

AC No. 595 of 2010

Present:
 (i) Sh. Rohit Sabharwal, the Appellant

(ii) Sh. Pardeep Sharma, APIO on behalf of the Respondent.
ORDER

Heard

2.
Appellant states that no information has been provided to him. Respondent states that the sought for information has been sent to the Appellant. Respondent is directed to bring dispatch register on the next date of hearing in order to prove that information was sent to the Appellant. Respondent has provided some of the documents to the Appellant today in the Commission. Appellant is advised to go through the same and point out the deficiencies, if any, to the Respondent within 15 days. Respondent is directed to provide the complete information to the Appellant, as available in the record before the next date of hearing.
3.
It is one of the allegations of the Appellant that the First Appellate Authority did not respond at all to the first appeal filed by the Appellant on 12.05.10. The appeal before the Commission was filed on 06.07.10 i.e. after almost two months. As per the RTI Act, the First Appellate Authority has to decide the appeal within a period of 30 days. The 
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allegation, if true, amounts to a flagrant violation of the provisions of the RTI Act prescribing the time limit for the decision of the appeal.  For such statutory violations, the First Appellate Authority is also answerable.  I, therefore, direct the First Appellate Authority Sh. Satwant Bhalla, Civil Surgeon, Ludhiana to state in writing as to why it did not respond to the first appeal filed by the Appellant before him. 
4.
Adjourned to 31.08.10 (10.30 AM) for further proceedings. Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)

Dated: 6th August, 2010


               State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Balbir Aggarwal,

# 167-B, Industrial Estate,

Miller Ganj,

Ludhiana

 …………………………….Complainant

Vs.

Public Information Officer 

O/o Tehsildar,

Ludhiana

………………………………..Respondent

CC No. 2218 of 2010

Present:
 (i) Sh. Balbir Aggarwal & Smt. Saroj Kumari the Complainant 

(ii) None is present on behalf of the Respondent 
ORDER

Heard

2.
Sh. Balbir Aggarwal has filed an application with the PIO-cum-Tehsildar, Ludhiana to provide the revenue record on behalf of Smt. Surjit Kaur.  He further states that earlier he filed a complaint with the Commission with CC: 2014/2008 for seeking similar information. Commission vide his order dated 20.01.09 passed order that Complainant should adopt the procedure laid down by the government to get the documents. Complainant states accordingly payment was made to procure the documents with the revenue department but no information has been given to him so far. Therefore, Complainant has adopted the RTI route to get the information. In today’s hearing, neither the PIO nor his representative is present. PIO is directed to provide complete information to the Complainant before the next date of hearing failing action under Section 20 of the RTI Act will be initiated.
3.
Adjourned to 31.08.10 (10.30 AM) for further proceedings. Copies of the order be sent to the parties.

Sd/-
                                                   (Kulbir Singh)

Dated: 6th August, 2010


               State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Mandeep Singh,

S/o Sh. Sarvan Singh,

VPO Ratowal

Distt. Ludhiana - 141105

 …………………………….Appellant

Vs.

1.
Public Information Officer 

O/o.Director Health & Family Welfare (Pb.),

Sector 34-A, Plot No. 5,

Parivar Kalyan Bhawan,

Chandigarh
2.
First Appellate Authority

O/o Secretary,

Health & Family Welfare, Pb,

Chandigarh.

………………………………..Respondent

AC No. 596 of 2010

Present:
 (i) Sh. Mandeep Singh, the Appellant 


   (ii) None is present on behalf of the Respondent 
ORDER

Heard

2.
Appellant states that he sought information from the PIO, O/o Director Health & Family Welfare, Punjab vide his application dated 27.03.10 but no information has been given to him so far. Appellant further states that the First Appellate Authority did not respond at all to the first appeal filed by him on 10.05.2010. As per the RTI Act, the First Appellate Authority has to decide the appeal within a period of 30 days. The allegation, if true, amounts to a flagrant violation of the provisions of the RTI Act prescribing the time limit for the decision of the appeal.  For such statutory violations, the First Appellate Authority is also answerable.  I, therefore, direct the First Appellate Authority to state in writing as to why it did not respond to the first appeal filed by the Appellant before him. PIO is also directed to provide the sought for information before the next date of hearing.

3.
Adjourned to 31.08.10 (10.30 AM) for further proceedings. Copies of the order be sent to the parties.

                                                   
Sd/-
(Kulbir Singh)

Dated: 6th August, 2010


               State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Rana Harinder,

Retd. DHS, Punjab

# 689, Phase- 2,

Mohali (Punjab) - 160055

 …………………………….Complainant

Vs.

Public Information Officer 

O/o Medical Officer,

State Medicine Plant Board, Punjab

823-24, Sector 22A,

Chandigarh

………………………………..Respondent

CC No. 2231 of 2010

Present:
 (i) Dr. Rana Harinder, the Complainant 

(ii) Sh. Harpreet Singh, Clerk O/o State Medicine Board Plant on behalf of the Respondent 
ORDER

Heard

2.
Sh. Harpreet Singh, Clerk, O/o State Medicine Board Plant appeared and states that the information relating to them has been compiled and authenticated information will be provided to the Complainant within one week. He further states that the remaining information regarding enquiry report is to be provided by Director Ayurveda, Punjab who has been requested to provide the same. He further states that some of the information is to be provided by Secretary, Principal Health & Family Welfare, Punjab. Complainant is advised to file a separate application with the PIO, O/o Secretary, Health & Family Welfare, Punjab regarding information relating to that office.
3.
PIO, O/o Director Ayurveda, Punjab  is directed to ensure that complete information relating to enquiry report be provided to the Complainant before the next date of hearing failing which action under Section 20 of the RTI Act will be initiated. 
4.
Adjourned to 31.08.10 (10.30 AM) for further proceedings. Copies of the order be sent to the parties.
Sd/-
                                                   (Kulbir Singh)

Dated: 6th August, 2010


               State Information Commissioner
CC: Director , Ayurveda Punjab

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Ram Chander Sharma,

H.No. 193 (Ground Floor),

Sector : 40A, Chandigarh

 ……………………………. Complainant 

Vs.
Public Information Officer 

O/o Tehsildar, Kharar

………………………………..Respondent

CC No. 1029 of 2010

Present:
 (i) Sh. Ram Chander Sharma, the Complainant

(ii) Sh. Davinder Singh, Clerk O/o Tehsildar, Kharar and Smt. Balwinder Kaur, Sr. Assistant O/o Deputy Commissioner, Ropar and Smt. Anju Bala, Sr. Assistant O/o Deputy Commissioner, Ropar on behalf of the Respondent.
ORDER

Heard

2.
Distt Revenue Assistant (DRA) and Incharge General Record Room, Ropar appeared in person and states that record being very old is not traceable. Some more time be given to trace the old record. She further states that since this record belongs to district Mohali, Tehsildar, Kharar should depute Kanungo/ Patwari to help them in searching the record. Tehsildar, Kharar is directed to depute Kanungo/Patwari to visit the office of DRA, Ropar to trace the record.
3.
Adjourned to 07.09.10 (10.30 AM) for further proceedings. Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)

Dated: 6th August, 2010


               State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Nachhatar Singh,

Punjab Roadways Employee Union, 

Azad Regd. 59/ 73,

Mukatsar (Punjab)

 …………………………….Complainant 

Vs.
Public Information Officer 

O/o Regional Transport Authority,

Ferozepur

………………………………..Respondent

CC No. 1843 of 2010

Present:
 (i) None is present on behalf of the Complainant

(ii) Sh. Piara Singh, Sr. Assistant on behalf of the Respondent.
ORDER

Heard

2.
Respondent states that complete information has been provided to the Complainant. He has also filed an affidavit in response to the order showing cause for the delay in providing the information. Respondent has submitted that delay is due to reason that some of the information was to be collected from the Regional Transport Authority, Patiala. Since, no information was provided by the Regional Transport Authority, Patiala, so, the sought for information was collected from the Jujhar Transport Companies and complete information has been provided to the Complainant.
3.
In view of the facts explained by the Respondent, the show cause is, hereby, dropped. Complainant is absent. Respondent has shown the acknowledgment of the Complainant having received the information. It is presumed that Complainant is satisfied with the information provided. 

4.
In view of the above, no further cause of action is left and the complaint is closed and disposed of. Copies of the order be sent to the parties.


Sd/-
                                                   
(Kulbir Singh)

Dated: 6th August, 2010


               State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Kashmeer Singh,

HM-42, Aman Avenue,

Bharbhar Gate Hakima,

Amritsar.

 …………………………….Complainant 

Vs.
Public Information Officer 

O/o. District Education Officer (S),

Amritsar.

………………………………..Respondent

CC No. 1961 of 2010

ORDER


This order disposes of CC: 1961 of 2010.  

2.
Vide application dated 22.04.10, made to the PIO, District Education Officer (S), Amritsar,  Complainant (Kashmeer Singh Gill) demanded the following information : a copy of the complete enquiry report conducted by the District Science Supervisor, O/o District Education Officer, Amritsar, against Smt. Manisha, Lecturer, Mathematics, Govt. Secondary School, Town Hall, Amritsar. On this application, the Respondent wrote a letter dated 09.06.2010 to the Complainant asking him to obtain a no objection certificate from the employee to whom the information relates. In other words, he was asked to obtain no objection from Mrs. Manisha before the information could be delivered.  

3.
The  first date fixed in the case was 02.07.2010. However, on 01.07.2010 a communication was received from Smt. Manisha raising objection to the supply of information on the ground that the information is exempt from disclosure under Section 8(1)(j) i.e. the information is personal information relating to her and that it has no relationship with any public activity or interest and also that if disclosed, it would cause an unwarranted invasion of her privacy.  Vide my order dated 02.07.2010, I directed Smt. 
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Manisha to appear personally on the next date of hearing i.e. 16.07.2010 to explain her position as to why the information should not be disclosed. On 16.07.2010, Dr. Krishan Thakur, husband of Smt. Manisha appeared on her behalf and submitted in writing certain documents in support of her plea that the information sought by the Complainant was exempt from disclosure.  Para 1 of the written submission made by Smt. Manisha reads as under : -


“ the inquiry  report/ document with diary no 1623 demanded by the complainant S Kashmir Singh has been submitted in original to Punjab and Haryana High Court in CM no 19488 dt 3.12.2009 in CWP 3623/2009 whose copy has been supplied to the complainant by the court. The complainant can procure any information concerning this document/record from the High Court. This case is sub judice. The inquiry report/record  lie with the court and arguments  thereon have also been concluded in the High Court where the Complainant’s advocate was also present. Therefore, hearing or commenting on the record already submitted in the High Court is tantamount to contempt of court.” 

4.
A reading of the afore-extracted paragraph of the written submission of Smt. Manisha shows that her plea based on Section 8(1)(j) RTI Act 2005 is without much substance.  In her communication dated 28.06.2010, sent to the Commission, she has stated that the information demanded i.e. copy of the enquiry report is a third party information and is exempt from disclosure under Section 8(1)(j) and therefore must not be ordered to be supplied to the Complainant. In the written submission filed by her before the Commission on 12.07.2010, she has raised the plea which has been italicized in paragraph 3 herein-above. It passes one’s comprehension as to how the privacy of an individual shall be invaded by the disclosure of a document which according to the objector herself has been filed with the writ petition and copy whereof has been supplied 
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to the opposite party (who happens to be the RTI applicant also).  The Complainant has denied having received the copy of the enquiry report, though Smt. Manisha has said in no uncertain terms that the copy has been supplied to him by the Court.  Be that as it may. Without going into whether the copy of the enquiry report has already been supplied to the Complainant or not, I shall presently examine the question whether the same is exempt from disclosure under Section 8(1)(j).  Even assuming that an enquiry report conducted by a Public Authority against a public servant is a document containing personal information relating to that public servant, it would still need to be found that the disclosure has no relationship to any public activity or interest before it can be held to be exempt from disclosure under the RTI Act 2005. In my considered view, an enquiry against a public servant conducted by a Public Authority in relation to his/her activities as such public servant would eminently qualify as information having a direct relationship / bearing on public interest. The official conduct of a public servant can, by no stretch of imagination, be termed as a wholly private affair having no relationship to any public interest or activity. 

5.
However, Dr. Krishan Thakur, H/o Smt. Manisha has submitted that Hon’ble Punjab & Haryana High Court has granted stay order in this case. Since, matter is under adjudication in the Hon’ble Punjab & Haryana High Court . 
6.
The case is adjourned sine die with liberty to the Complainant to apply for fixing the matter for hearing after the decision of Hon’ble Punjab & Haryana High Court in CWP No. 3623 of 2009.  Copies of the order be sent to the parties


Sd/-
                                                   (Kulbir Singh)

Dated: 12th August, 2010


               State Information Commissioner
